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DETAILED ACTION 

Specification 

1 . The abstract of the disclosure is objected to because the text, "(Figure 4)" is incorrectly 
placed above line 1 of the abstract. Correction is required. See MPEP § 608.01(b). 

Examiner's Comment 

2. For applicant's information, the amendments to the claims, filed 3/19/2007, overcome the 
objections to the claims, the 35 USC 1 12 rejections to the claims, and the 35 USC 101 rejections 
to the claims. 

3. For applicant's information, newly added claims 20-27 were reviewed for prohibited new 
matter and support was found within the specification and drawings for the new limitations 
within these claims. 

Claim Objections 

4. Claims 1 and 24 are objected to because of the following informalities: line 2 of each 
claim recites, "providing spectacle lens" and is grammatically incorrect. Appropriate correction 
is required. 



Claim Rejections - 35 USC §102 
5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

6. Claims 1-5, 9, 17-19, and 24-27 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Lai '371 (US 6,836,371). 

Regarding claim 1, Lai '371 discloses a method for producing a lens (title; abstract) 
comprising: providing spectacle lens to correct aberrations of an eye of an ametropic person (col. 
5, lines 61-67), the spectacle lens comprising at least one refracting surface configured to 
implement, for at least one direction of view, a dioptric correction of the ametropia, wherein the 
at least one refracting surface comprises a shape (col. 5, lines 61-67; col. 17, lines 20-48); and 
changing at least a portion of the shape of the at least one refracting surface to correct aberrations 
of a higher order (col. 17, lines 20-48; col. 3, line 66-col. 4, line 31; col. 5, line 43-col. 6, line 11; 
col. 16, line 52-col. 17, line 4, wherein the addition of the polymer compositions to the 
ophthalmic blanks changes the shape of the refractive surface). 

Regarding claim 2, Lai 4 371 discloses a method as shown above, and further discloses 
that a spherical aberration is corrected as an aberration of higher order (col. 17, lines 20-48). 

Regarding claim 3, Lai '371 discloses a method as shown above, and further discloses 
that a coma is corrected as an aberration of higher order (col. 17, lines 20-48). 

Regarding claim 4, Lai '371 discloses a method as shown above, and further discloses 
that a trefoil aberration is corrected as an aberration of higher order (col. 17, lines 20-48). 
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Regarding claim 5, Lai '371 discloses a method as shown above, and further discloses 
that values required for correcting said aberrations are determined by measuring visual acuity by 
implementing the following method: by measuring a wavefront (Fig. 8; col. 17, lines 20-48). 

Regarding claim 9, Lai '371 discloses a method as shown above, and further discloses 
that at least 85% of said aberrations of higher order are compensated solely by a correction of 
central aberrations, comprising at least one of: sphere, cylinder, and axis (col. 17, lines 5-48; col. 
19, lines 30-36). 

Regarding claim 17, Lai '371 discloses a method as shown above, and further discloses 
that the lens produced by such a method is characterized by designs as a spectacle lens (col. 17, 
lines 20-48). 

Regarding claim 18, Lai '371 discloses a method as shown above, and further discloses 
that the lens produced by such a method is characterized by refractive and/or different structures 
in the at least one refracting surface, both for dioptric correction of ametropia and for the 
correction at least of one aberration of higher order for at least one direction of view (col. 6, lines 
4-11). 

Regarding claim 19, Lai '371 discloses a method as shown above, and further discloses 
that the lens produced by such a method is characterized by materials of glass and/or plastic (col. 
1, lines 20-23; col. 5, lines 43-46). 

Regarding claim 24, Lai '371 discloses a method for producing a lens (title; abstract) 
comprising: providing spectacle lens to correct aberrations of an eye of an ametropic person (col. 
5, lines 61-67), the spectacle lens comprising at least one refracting surface configured to 
implement, for at least one direction of view, a dioptric correction of the ametropia, wherein the 
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at least one refracting surface comprises a shape (col. 5, lines 61-67; col. 17, lines 20-48); 
changing at least a portion of the shape of the at least one refracting surface to correct aberrations 
of a higher order (col. 17, lines 20-48; col. 3, line 66-col. 4, line 31; col. 5, line 43-col. 6, line 11; 
col. 16, line 52-col. 17, line 4, wherein the addition of the polymer compositions to the 
ophthalmic blanks changes the shape of the refractive surface); and wherein at least 50% of said 
aberrations of higher order are compensated solely by a correction of central aberrations (col. 17, 
lines 20-48; col. 19, lines 30-36). 

Regarding claim 25, Lai '371 discloses a method as shown above, and further discloses 
that the central aberration comprises a sphere (col. 17, lines 20-48). 

Regarding claim 26, Lai '371 discloses a method as shown above, and further discloses 
that the central aberration comprises a cylinder (col. 17, lines 20-48). 

Regarding claim 27, Lai '371 discloses a method as shown above, and further discloses 
that the central aberration comprises an axis (col. 17, lines 20-48). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior ait are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 
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1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

9. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

10. Claims 6 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lai 
4 371, as applied to independent claim 1 above, and further in view of Guirao '180 (US 
6,511,180). 

Regarding claim 6, Lai '371 discloses a method for producing a lens as shown above, but 
does not specifically disclose that said wavefront is measured with a Hartmann- Shack sensor. In 
the same field of methods for producing a lens, Guirao '180 teaches of a method for making a 
lens wherein the wavefronts are measured with a Hartmann-Shack sensor (abstract; col. 2, lines 
23-25; col. 4, lines 45-48) for the purpose of measuring the higher-order aberrations of the eye 
quickly, accurately, and repetitively (col. 2, lines 23-25). Therefore it would have been obvious 
to one of ordinary skill in the art at the time the invention was made for the method of Lai '371 
to have said wavefront measured with a Hartmann-Shack sensor since Guirao '180 teaches of a 
method for making a lens wherein the wavefronts are measured with a Hartmann-Shack sensor 
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for the purpose of measuring the higher-order aberrations of the eye quickly, accurately, and 
repetitively. 

Regarding claim 20, Lai '371 discloses a method for producing a lens as shown above, 
and further discloses using a measurement of the eye for the changing of the shape of the at least 
one refracting surface (col. 17, lines 20-48), but does not specifically disclose measuring a size 
of a papillary aperture for the eye. In the same field of methods for producing a lens, Guirao 
' 1 80 teaches of measuring a size of a papillary aperture for the eye, and using the measurement 
to form a lens (abstract; col. 4, lines 3 1-33; col. 6, lines 24-43), for the purpose of forming a lens 
that corrects the aberrations that most affect vision (abstract; col. 6, lines 24-43). Therefore it 
would have been obvious to one of ordinary skill in the art at the time the invention was made 
for the method of Lai '371 to include the step of measuring a size of a papillary aperture for the 
eye, since Guirao '180 teaches of measuring a size of a papillary aperture for the eye, and using 
the measurement to form a lens, for the purpose of forming a lens that corrects the aberrations 
that most affect vision. 

1 1 . Claims 13 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lai 
'371, as applied to independent claim 1 above, and further in view of Tagnon '986 (US 
3,722,986). 

Regarding claim 13, Lai '371 discloses a method for producing a lens as shown above, 
but does not specifically disclose that a region in said lens is corrected for an infinite object 
distance. In the same field of endeavor of methods for producing a lens, Tagnon '986 teaches of 
a region in a lens corrected for an infinite object distance (col. 4, lines 1 1-13) for the purpose of 
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minimizing aberrations for an infinite distance of vision (col. 14, lines 40-42). Therefore it 
would have been obvious to one of ordinary skill in the art at the time the invention was made 
for the method of Lai '371 to have a region in said lens corrected for an infinite object distance 
since Tagnon '986 teaches of a region in a lens corrected for an infinite object distance for the 
purpose of minimizing aberrations for an infinite distance of vision. 

Regarding claim 14, Lai '371 discloses a method for producing a lens as shown above, 
but does not specifically disclose that a region in said lens is corrected for a finite object 
distance. In the same field of endeavor of methods for producing a lens, Tagnon '986 teaches of 
a region in a lens corrected for a finite object distance (col. 4, lines 1 1-13) for the purpose of 
minimizing aberrations for a finite distance of vision (col. 14, lines 43-45). Therefore it would 
have been obvious to one of ordinary skill in the art at the time the invention was made for the 
method of Lai '371 to have a region in said lens corrected for a finite object distance since 
Tagnon '986 teaches of a region in a lens corrected for a finite object distance for the purpose of 
minimizing aberrations for a finite distance of vision. 

12. Claims 15 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lai 
'371, as applied to independent claim 1 above, and further in view of Morris '408 (US 
6,454,408). 

Regarding claim 15, Lai '371 discloses a method for producing a lens as shown above, 
but does not specifically disclose that a transition of a region with highest visual acuity into a 
region with slightly reduced visual acuity is performed via an edge. In the same field of 
endeavor of methods for producing a lens, Morris '408 teaches of lenses wherein a transition of a 
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region with highest visual acuity into a region with slightly reduced visual acuity is performed 
via an edge (col. 14, lines 20-24, 29-3 1) for the purpose of providing fashionable prescription 
visors, shields, or dual lens renditions of similar fashion and style objectives (col. 14, lines 48- 
51). Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made for the method of Lai '371 to include that a transition of a region with 
highest visual acuity into a region with slightly reduced visual acuity is performed via an edge 
since Morris '408 teaches of lenses wherein a transition of a region with highest visual acuity 
into a region with slightly reduced visual acuity is performed via an edge for the purpose of 
providing fashionable prescription visors, shields, or dual lens renditions of similar fashion and 
style objectives. 

Regarding claim 16, Lai '371 discloses a method for producing a lens as shown above, 
but does not specifically disclose that a transition of a region with highest visual acuity into a 
region with slightly reduced visual acuity is performed smoothly. In the same field of endeavor 
of methods for producing a lens, Morris '408 teaches of lenses wherein a transition of a region 
with highest visual acuity into a region with slightly reduced visual acuity is performed smoothly 
(col. 14, lines 25-28, 34-36) for the purpose of providing uninterrupted prescription correction 
(col. 14, lines 45-46). Therefore it would have been obvious to one of ordinary skill in the art at 
the time the invention was made for the method of Lai '371 to include that a transition of a 
region with highest visual acuity into a region with slightly reduced visual acuity is performed 
smoothly since Morris '408 teaches of lenses wherein a transition of a region with highest visual 
acuity into a region with slightly reduced visual acuity is performed smoothly for the purpose of 
providing uninterrupted prescription correction. 
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13. Claims 21 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lai 
'371, as applied to independent claim 1 above, and further in view of Perrott '337 (US 
2002/0118337). 

Regarding claim 21, Lai '371 discloses a method for producing a lens as shown above, 
and further discloses changing the shape of the at least one refracting surface (col. 17, lines 20- 
48), but does not specifically disclose changing the shape to form an aspheric surface. In the 
same field of endeavor of ophthalmic lenses, Perrott '337 teaches of a lens with an aspheric 
surface for the purpose of correcting for off-axis prismatic disparity and partially adjusting for 
off-axis astigmatic and mean power errors (sec. 0068, 0083-0085). Therefore it would have been 
obvious to one of ordinary skill in the art at the time the invention was made for the method of 
Lai '371 to change the shape to form an aspheric surface since Perrott '337 teaches of a lens with 
an aspheric surface for the purpose of correcting for off-axis prismatic disparity and partially 
adjusting for off-axis astigmatic and mean power errors. 

Regarding claim 22, Lai '371 discloses a method for producing a lens as shown above, 
and further discloses changing the shape of the at least one refracting surface (col. 17, lines 20- 
48), but does not specifically disclose changing the shape to form an atoric surface. In the same 
field of endeavor of ophthalmic lenses, Perrott '337 teaches of a lens with an atoric surface for 
the purpose of correcting for off-axis prismatic disparity and partially adjusting for off-axis 
astigmatic and mean power errors (sec. 0068, 0083-0085, 0208). Therefore it would have been 
obvious to one of ordinary skill in the art at the time the invention was made for the method of 
Lai '371 to change the shape to form an atoric surface since Perrott '337 teaches of a lens with 
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an atoric surface for the purpose of correcting for off-axis prismatic disparity and partially 
adjusting for off-axis astigmatic and mean power errors. 

14. Claims 23 is rejected under 35 US.C. 103(a) as being unpatentable over Lai '371, as 
applied to independent claim 1 above, and further in view of Abitbol '412 (US 2002/0196412). 

Regarding claim 23, Lai '371 discloses a method for producing a lens as shown above, 
and further discloses changing the shape of the at least one refracting surface (col. 17, lines 20- 
48), but does not specifically disclose changing the shape to form a free form surface. In the 
same field of endeavor of ophthalmic lenses, Abitbol '412 teaches of a lens with a free form 
surface for the purpose of enabling the lens to compensate for higher order aberrations of the eye 
(sec. 0072-0073). Therefore it would have been obvious to one of ordinary skill in the art at the 
time the invention was made for the method of Lai '371 to change the shape to form a free form 
surface since Abitbol '412 teaches of a lens with a free form surface for the purpose of enabling 
the lens to compensate for higher order aberrations of the eye. 

Response to Arguments 

15. Applicant's arguments filed 3/19/2007 have been fully considered but they are not 
persuasive. 

Specifically regarding independent claim 1 (and therefore claims 2-6, 9, and 13-23 
which are dependent upon independent claim 1), applicant argues that Lai '371 does not 
disclose "changing at least a portion of the shape of the at least one refracting surface," as the 
amended claim 1 recites. However, as shown above in Lai '371, depositing and permanently 
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curing selected amounts of polymer on a refractive substrate indeed does change the shape of the 
surface of the refractive substrate. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael P. Roberts whose telephone number is (571) 270-1288. 
The examiner can normally be reached on Monday-Friday 8am-4/5pm with alternate Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky Mack can be reached on (571) 272-2333. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-directuspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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